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Commonhold - all spin
and no substance

The govemment is about to achieve
a remarkable feat on the housing
front. It will shortly be introducirg
the regulations gov€rrlir1g common-
lrold property ownership, two years
after passjng legislation effectively
killing offall prospect of common-
hold tenure becoming a realify. The
government has already admitted
that therc will be little commonlold
dev€lopement despite th€ demand
from home owners.

Commonhold ownerjhjp would give
flat owners a form ofprcpefiy
tenure as close to fr€ehold as could
be achieved. Flats would be owned
in perpetuiry, just lik€ freehold,
while flat owners would also owt)
tbe common palts ofthe bDilding on
a mutual basis. There would be no
thid pafiy landlord, lacking a direct
interest in the property and
motivated by a desire to exploitlhe
leaseholders.

CARL sees commonhold ownership
as cmcjalto resolving most oftlle
problems that flat owners currently
experjence. The inferior leasehold
system has been abandoned in
virt1lally €very other part of tlre
globe, including Scotland.

Although commonhold tenure may
operate under diffefent names in
diff€rent countries - condominium
orlrrelship in the Uiited States,
strata title iD Austral;a, cooperative
ownership in Europe - cornmonhold
is by far the most successful fonn of
sharcd propeiy owne$h jp.

The Labou Party's publication l,
End to Feudalism. issled just beforc
tlre 1997 general electjon and
written by Nick Raynsford arld
Frank Dobson, said : "Labour wrll

FORFEITIjRE - rue LATEST
Shona Mclsaac is one.qfa number
of MPs who support our catnpaign
to abolish forfeiture (see back page).
She has written to housing minjster
Keith Hill arguirg that draconian
forfeiturc provisions have no place
in modern housing legislation.

Wite 1(] your MP to g€t him/her to
suppofi the abolition of fofeiture.
PoiDt out thai the latest proposals
ftom the Law Commission to try
and soffen the blow offofeiture'
by simply renaming it "termination

oftenancy" do not address the
problem. Deprivation of someone's
home for a breach ofthe lease is not
just djspropodionate (and drerefore
in breach ofArticle 1 ofrthe
European Convention on Human
Rights); it also constjttrt€s a breach
ofArticle 3 since it constitutes

inhumane and degmding treat$ent.
The govemment failed to seek legal
advice whether the fodeilure
provisions jD the Commonhold and
Leasehold Reform Act actuallY
comply vith the European
Convention.

The right to fodeit or termirate a
tenancy is parlicularly inappropriate
in ajurisdiction where any
individual, whatever the length of
his/her criminal record, can own the
roof over someone else's home. The
Law Commission claims dlat it is an
independent body; in fact its five
commissioners are appointed by an
unelected government minister who
sits in the House oflnrds.

irtroduce legislatjoD creating the
commonhold tenure, Otrr proposal
is that this should apply where new
tenancies are created and where
existing leaseholders wish to
transfer from their cu ent status.
In such cas€s dle suppofi ofa
majority ofthe leaseholders wili be
required to effect the transfer"

However, the government has fallen
a long way short ofthis objective.
Its Commonhold and Leasehold
Reform Act does not rnake com-
monhold compulsory for new
developments; nor does it enable
leaseholders to transfer to common-
hold on a simple democratic majori-
ty basis. lnstead, the govenment
now insisls that sDch a transfer can
only take place ifeach and €very
party with an interest in a block
agrees, guamnteeing that minoriry
rule prevails - and corl1monhold
remains ollt ofreach,

MEMBERS
SOCIAL

Come to our first ever
'members social.'

We have organised the social
so that leaseholders can

meet each other;
discuss common issuesl

and relax!

Join us on

Saturday 6 March,
upstairs at

'The Plough'
in Museum Streeto

London WCl,
starting at 5 pm.


